Collaborate with

Karolinska Institutet
A medical university

Basic conditions for commissioned research and collaborative research
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Vice-President Anders
Gustafsson, President
Ole Petter Ottersen and
University Director
Katarina Bjelke.

Collaboration drives advances
that improve human lives
Karolinska Institutet sees effective collaboration with external actors as the key
to solving present and future problems
and challenges.
With the ever-greater complexity of
medical research comes the need to
share ideas, knowledge and resources.
Collaboration is therefore one of three
strategic routes in our strategy 2030,
along with ensuring that KI remains a
pioneering and global university.
It is vital that KI is receptive to new
ideas while abiding by clearly worded
agreements with our partners.
We adhere unfailingly to the principle
of improving human health through
interdisciplinary and intersectoral approaches and competences. To this end,
we strive for reciprocal exchange with
partners in both the private and public
sphere.

Our strength lies in the understanding of
fundamental life processes and disease
mechanisms. In close collaboration with
Region Stockholm we conduct research
and run educational programs that promote health and improve healthcare
services.
Our collaborations lead to innovations
and new companies. Karolinska Institutet
aims to be a motor behind the realisation of Sweden’s potential as a lifesciences nation, in our firm conviction
that close collaborations can deliver
results that develop our society and
improve our lives.
Karolinska Institutet looks forward
to collaborating with you!
President Ole Petter Ottersen,
University Director Katarina Bjelke and
Vice-President Anders Gustafsson
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TWO POSSIBLE FORMS
OF RESEARCH
COLLABORATION
Karolinska Institutet (KI) welcomes research collaboration as it advances
KI’s own research and education, as well as it spreads knowledge from
KI for the benefit of society. Collaboration projects have to be in line
with the overall mission of KI, and should be distinguished by quality,
transparency and clarity, as well as compliance with relevant legislation,
guidelines and applicable ethical principles. It is essential for KI that
collaboration projects do not affect public confidence in KI or diminish
the ability of KI to conduct research and education. Collaboration
always requires written agreements.
There are two possible forms of research collaboration: commissioned
research and other types of collaborative research. As the legal
situation substantially differs, it is necessary to be clear about which
collaboration form is envisaged when commencing discussions regarding potential collaboration.
A collaboration agreement must be in place before the research begins.
Key legal issues that need to be addressed in research agreements
include for example the right to results (the teacher’s exception or
‘professor’s privilege’), publications, confidentiality, and damages.
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INTELLECTUAL PROPERTY
RIGHTS OF ACADEMIC STAFF
– THE PROFESSOR’S PRIVILEGE
At Swedish universities, academic staff enjoy the teacher’s exception or professor’s privilege.
In simple terms, this means that researchers generally own the results of their work, unless
otherwise agreed in the specific case.1 Consequently, in cases where results are to be transferred or otherwise made available to a collaboration partner, KI will secure the agreement
of the researcher to transfer or license the intellectual property rights to the partner.2

RESEARCH LICENSE
A condition of all contracts is that KI and its researchers may continue to conduct research
in the field. A minimum requirement is that KI has the right to use the results, without claims
for compensation, for the purposes of further research and education (“research licence”),
regardless of how any contractual IP transfer is affected.3

1 The Act on the Right to the Inventions of Employees (SFS 1949:345) stipulates that academic staff are exempt from the right that employers
generally have to assume ownership of their employees’ inventions. In standard practice, the intellectual property rights of academic staff have
come to involve more than just inventions.
2 Guidelines on intellectual property and corporate collaborations. Ref. 1–610/2017.
3 Principles for managing intellectual property in research contracts. Recommendations adopted by the General Assembly of the Association of
Swedish Higher Education Institutions on 19 October 2016. REK 2016-3 161019 dnr 0067-16.
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PUBLICATIONS
A contract may not undermine the researcher’s right to publish research findings.1
The goal of medical research is to increase scientific knowledge, with the aim of
improving human health and healthcare in society.
Publication of findings is an important element of the research process. Scientists
have a moral obligation to make their findings known to other scientists, professionals and other societal stakeholders who may apply the findings in healthcare.
Therefore, researchers at KI reserve the right to publish results from research projects even when these are sponsored by commercial organizations. The financing
party has the right to review and comment on the content but does not have the
right to stop a publication. The right to postpone a publication for specific reasons
(e.g. due to patent procedures) must be specifically stipulated in the agreement.
Both commissioned research and collaborative research must result in the positive
advancement of KI research. Therefore, KI always reserves the right to publish and
present the results in academic contexts as well as the right to use them in continuing research and educational activities at KI.
This applies also to commissioned research where the client is granted ownership
of results and also in collaborative research where results generated at KI are transferred to or exploited by a partner.
It is a priority of KI to ensure that publication of results occurs in a controlled manner, especially taking any confidentiality issues into account, and that the client or
partner is offered the opportunity to protect results before they are made public.
Therefore, KI as a rule consents to the results not being disseminated without first
informing the client or partner and offering them, when necessary, the opportunity
to postpone dissemination for a reasonable time, up to 90 days from the date on
which the client or partner was informed. A detailed procedure for dissemination
must be stipulated in the agreement. Regarding KI’s legal possibilities to keep information secret, see the section Confidentiality.

1 The Swedish Higher Education Act (1992:1434), (Chapter 1, Section 6)
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There are two possible
forms of research collaboration: commissioned
research and other types
of collaborative research.”

COMMISSIONED RESEARCH
‘Commissioned research’ means research projects carried out by KI under a commission
contract with a client. KI is legally obliged to charge fees for commissioned research corresponding to KI’s costs for the project - full cost recovery. There are no formal reasons
preventing the client from assuming full ownership of the project results, but in many
cases rights of use are sufficient. Ultimately, it is for the client and the researcher performing the work to agree on matters relating to results, but this must be regulated in the
contract that the client and KI enter into before the work begins.
KI conducts its commissioned research projects with the care and thoroughness that can
be expected of a distinguished research organisation. As research, by its very nature, is
an experimental activity, KI can however not guarantee that the results will be commercially viable or that results will not conflict with existing intellectual property rights.
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COLLABORATIVE RESEARCH
‘Collaborative research’ means that KI conducts a research project with one or more
collaboration partners. This can be a company, another university, or an institute. Each
partner contributes resources in the form of funding, materials, existing knowledge, etc.
As collaborative research does not involve full cost recovery for KI, the collaboration
cannot result in the granting of rights to KI background, knowledge or project results
unless separate and standard market remuneration for such rights is paid. Under EU
State aid rules (which apply since KI is a public authority), erroneous granting of such
rights could be regarded as prohibited State aid and result for example in the partner
being obliged to repay the aid it has received in the form of rights granted without
having to pay adequate remuneration.
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CONFIDENTIALITY
As a public authority, KI cannot go beyond the provisions of Swedish legislation to keep
information secret. The Public Access to Information and Secrecy Act contains rules specifically addressing commissioned research and collaborative research. It is worth noting
that the legislators have taken the view that the expectation of the client or collaboration
partner (‘the private party’) that certain information will be treated as confidential by KI
(‘the public authority’) is most relevant when KI assesses whether certain information
is disclosed under confidentiality provisions. As KI’s decision is subject to appeal, it is
ultimately the Swedish courts that determine whether certain information comes under
confidentiality provisions.
Confidentiality under a commissioned contract is specified as follows in
the Public Access to Information and Secrecy Act (Chapter 31, Section 12):1
Confidentiality applies to information on testing, the determination of qualities or
quantities, valuation, scientific, technical, economic or statistical investigation or any
other such task performed by the public authority on behalf of a private party, if it must
be assumed that the task was commissioned on condition that the information not be
disclosed.
...
Information contained in an official document may remain confidential for a maximum
of twenty years. At universities and other higher education institutions, however, information may remain confidential for a maximum of ten years. At the Swedish Patent and
Registration Office, information remains confidential for a maximum of fifty years.
Confidentiality in collaboration is specified as follows in the Public Access to
Information and Secrecy Act (Chapter 24, Section 5):2
At universities and other higher education institutions, confidentiality applies to information about a private party’s business or operating circumstances, inventions or research
results provided or produced in connection with research conducted, by agreement, in
collaboration with a private party, if it must be assumed that the private party has participated in the collaboration on condition that the information not be disclosed.
…
Information contained in an official document may remain confidential for a maximum
of ten years.

1 Unofficial translation
2 Unofficial translation
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DAMAGES AND
LIMITATION OF LIABILITY
It is worth noting that KI, being a public authority, has no authority to enter into
agreements that might result in the Swedish State being liable for unlimited
damages. Collaboration agreements therefore need to contain reasonable limitations on liability. A risk assessment must be made on a case-by-case basis.

DISPUTE SETTLEMENT
All contracts whether they concern commissioned or collaborative research,
should specify the law to govern the contractual relationship and how a
potential dispute would be settled. Since KI is a Swedish authority, contracts
should be interpreted according to Swedish law and disputes should be settled
in the courts of Sweden.
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COMMISSIONED RESEARCH
AND COLLABORATIVE
RESEARCH COMPARED
The following provides a schematic overview of differences between commissioned
research and collaborative research.
		 COMMISSIONED RESEARCH COLLABORATIVE RESEARCH
Type of project The client “owns”
the research issue.

The parties have a common
interest in the research issue.

Financing

The client stands for the cost
of the project under the
principle of full cost recovery.

All involved parties contribute.
Any payments made to KI are
regarded as financial contributions.

Publication

KI reserves the right
to publish the results.

KI reserves the right to publish
results that KI researchers have
played a part in producing.

Rights

The client is granted ownership of or far-reaching rights
to the results. KI reserves
the right to use the results
in its own continuing
academic activities
(research and teaching).

KI or the researcher retains
ownership of the results generated by KI. Transfer or licensing
of results requires standard
market remuneration.
In case of transfer or exclusive
licenses, KI retains the right to
use results for further research
and teaching activities.

Confidentiality Confidentiality applies under
Chapter 31, Section 12 of the
Public Access to Information
and Secrecy Act.

Confidentiality applies under
Chapter 24, Section 5 of the
Public Access to Information
and Secrecy Act.
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THE ROLE OF HEALTHCARE
IN COLLABORATIONS
A significant part of KI’s research and education requires access to healthcare, which
means a close collaboration with Region Stockholm within different activities and at
different organisational levels. This collaboration is based on the ALF agreement, which
regulates the state’s compensation to the county councils for certain costs related to
education and medical research.
Region Stockholm is KI’s single largest collaboration partner. Around half of KI’s departments have activities located in the environment of Region Stockholm, and many of
KI’s researchers work within Region Stockholm’s large hospitals.
When healthcare is involved in a research collaboration, an assessment needs to be
made, on a case-by-case basis, regarding the agreements that need to be in place and
the responsibilities that KI can take.

INNOVATION SUPPORT
AND EDUCATION
- ENTREPRENEURSHIP
At KI, world-leading research continually improves our understanding of human health.
Research results are usually presented in scientific papers, but it is far from given that
researchers also take steps towards transforming their ideas into products, methods
and services of value to patients and society. Therefore, KI works to inspire, educate and
encourage its students and employees for entrepreneurship within the life sciences.
It is KI’s ambition to create the best possible conditions to enable the implementation of
research results and their direct benefit to society. To this end, KI has a holding company
that can be involved in the commercial exploitation of research results produced at KI.
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CONTACT
To become a collaboration partner with KI, it is easiest to start by discussing
the collaboration arrangements with your contact at KI. General questions can
be answered by the Head of Administration at the Department involved.
For further information and contact details, see www.ki.se
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Karolinska Institutet is one of the world’s leading medical universities.
Our vision is to advance knowledge about life and strive towards better
health for all. As a university, KI is Sweden’s single largest centre of medical
academic research and offers the country’s widest range of medical courses
and programmes. Since 1901 the Nobel Assembly at Karolinska Institutet
has selected the Nobel laureates in Physiology or Medicine.
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